U.S. Department of Justice

Office of Legislative Affairs

Office of the Assistant Atormey General Washington, D.C. 20530
March 18, 2005

The Honorable Carl Levin
Committee on Homeland Security and

Governmental Affairs
Washington, DC 20510

Dear Senator Levin:

This responds to your letter, dated February 10, 2008, which requested reconsideration of
the decision to withhold information contained in a three-page FBI documecnt, dated May 10,
2004, regarding interrogation practices at Guantanamo Bay. This document was produced in
response to your carlier request in the same form that it was released in pending litigaiion under
the Freedom of Information Act (FOIA), prior to Mr. Chertoff’s nomination to be Secretary of
Department of Homeland Security.

In responsc to your recent request, we asked the Department’s Office of Inforrnation and
Privacy to review the document as if it were the subject of a FOIA administrative appeal, which
is a step in the established FOIA process that was obviated by the litigation in this matter.
Enclosed is the revised document, which retains redactions pertaining to classtfied and law
enforcement sensitive information, ¥BI file numbers, phone numbers and the identitics of some
FBI and DOD employees. Also redacted is some text in which the Departmient of Defense
(IDOD) has interests and, in accordance with established FOIA practice, the documen: has been
referred to DOD with the request to advise us of whether the text can be disclosed in response to

your request. We will supplement this responsc when we are advised of DOD’s position on this
matter.

| hope that this information is helpful. We are sending an identical response to Senator
Lieberman, who joined in your letter to us. Please do not hesitate to contact this Office if you
would like additional assistance regarding any other matter,

Sincerely,

Vello & Moschtl.

William E. Moschella
Assistant Attorney General

ce: The Honorable Susan Collins
Chairman
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\\) Sent:  Monday, May 10, 2004 12:26 PM '
To: HARRINGTON, T J. (Div13) (FB) : - |
Cc: . BATTLE, FRAM ; Y (E . | b6 -1
(Diva3) {FBIN].. _ . VIBTUB "hoc o
CUMMINGS, ARTHUR M. (Qv13) (FBI) o .
Subject: Instructions to GTMO intérrogators. :

Td,

{ will hava fo db somse digglng into old ﬁles {to see if we specifically toid our personnel, in writing; to not deviate
from Bureau palicy). We did advise.sach supervisor that went to GTMO fo stay in line with Bureau policy and not,
deviate from that (as well as made them aware of some of the issues regarding DoD techniques). i went to
GGTMO with Andy Arena early on and wé discussad the effectivoness (or lack there of) of the DoD techniques with
the SSA. We (BAU and ITOS1) had also met with General's Dunlevey & Miller explaining our position (Law
Enforcement technigues) vs. DaD. Both agreed the Bureau has thelr way of dong business and DoD hiss their
marching orders from the Sec Daf. Although the two techniques differed drastically, both Generals believed they
nad a job to accomplish. It was our mission to gather critical intelligence and avidence (that could be usie in a
DaD court of law) in furtharance of FBE cases. In-my waekly meelings with DOJ we often discussed DoD

. techniques and how they were riot effective or producing Intel that was reliable, Bruce Swartz (SES), Dave

Nahmias (SEE), Laura Parsky (now SES, GS15 atthe time) and Alice Fisher (SES Appointes) all frorh 0J

' 9/26/2004

] Criminal Divislon attanded mealings with FBI. We ali agreed DoD tactics were going to be an issue in tie military
v commission cases. | know Mr. Startz brought this to the attentton of DoD OGC.

OP&&D&M?!& was Once the Bureau provide DoD with the rlnd[ngs and other gganections
bé -1,3,8 g et al) they wanted to pursue expediliousty their methods to gel mora out of h1m“|i We
b7c -1,3.4 WEIE given a so called deadline to use our traditlonal methods. Once our timeline (that DoD put into ple! Te) wag

T up, DoD took the reigrs. We stepped out of the picture and Da alion again F8l did not
b -1 padicipate at the direction of myself Andy Arana, and BAU Ucw\ﬂe watld recaive {IRs on the resul
BIP -1 of the process. . fs :l
| went to GTMQ on one occasion to specifica) ress tha infremation coifiing from the Ile produced by DoD re
Wa (DoD 3 Star Geoff Miller, FBY, CITF toy hidgd a VTC with the Pentagon Detainee Policy Committee.
b1 During this VTC | voiced concerms that the intel produced was nothing more than what FBI got using signple
fﬂlﬁ!&ﬁﬂlﬁﬂhﬂﬂﬂ&ﬂﬂlﬁw*ﬁg the trail of the detalnee in and out of the US compared to the {ra
k6 -2,3.4 ased on classified info from the Penttbomb Investigation). Lt Col was
B7c -2,3,4  providing the DoD portion of the briefngl ] was prasent at the Penfaudn side of
b1 -1 the VTC. Afier allowing DoD (LL Col to' produce nothing, | finally voiced my opinion concerning the
information, The conversations were somewhat heated. Et]agraed with me. DoD finaliy adrnifted the
B7E -1 information was the same info the Bureau abtained. it still did not prevent them from continuing the "DcD
methods™. DOJ was with me at GTMO {Dave Nahmias) during that time.

Baottom ling is FB! personne! have not been involved in any methods of interrogation that deviate from aur policy.

The specific quidance we have given has always been no Miranda, otherwise, follow FBI/DOJ poticy just as you

would id your field office. tUsg common sense. Utilize our methods that are proven (Reed school, ete).

If you would like to call me to discuss this on the telephone | can be reached at: b2 -1

) . ;

-—-Orlginal Message----- DETAINEZSS-2709
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-We Have thisinformation, now we are trying to go e

b6 -1

b7 -1

that th ould |
eferral/Dizect personnel conduct themsewes in intervieiw’s in e manner that they would In the field.
S GTMO were notinthe pracnce of the using

- b6 -1

bic -1
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From; HARRINGTON, T J. (Divi3) (FBI)
Sel]mm.ﬂﬂu.), 2004 9:21 AM
Ta: (Div13) (Fe1)
Subject: RE: pls ¢onfirm

-

mog fing g an EC, memg,

nota or briefing paper to our personnel dur posfion — that we were I

pursuing our traditional methods of buiiding trust and'a re@UONSTIP

e A . ‘ Raferral/Direct
Sent: Monday, May. 10, 10:52 AM

Ta: T J. (Divi3) (FBI)

Ce: Div13) (FBI); BATTLE, FRANKIE (DIv13) (FBI); BOWMAN, MARION E.
(bi . _ .

Subject RE: pls confimm
NON-RECORD

BAU at the requast of the then (GTMO Task Force, ITOS1) wrote an EC (quite fong) expia ning the
Bureau way of interragation va. DoDs methodology Our formal guldance has always | ﬁ%
gencies] 2

bé& ~2

Jalong with FBI ad sed !hal ihe LEA (Law Enforcement bIC -7
T hnd were of the opinlon regults

oblained from these inlerrogations were suspect at besf BAU explained to DoD, FB! has heen
sucéessful for many years obtainmg confessions via non-confrontational interviewing techniques,

We spoke fo FBI OGG with our concems. | also brought these matters to the attention of DOJ
during detalnee meatings with Laura Parsky and Dave Nahmias. DO.J exprass thelr concerms to

DoD OGC, i
. [Flhas a copy of all the information regarding the BAU LHM, | believe she has proviged that to
4 Harrington. .

| may have more specific infarmation in my desk at HQ. | will search what | have when | raturn
(517). -

-—-Original Message-----
From: HARRINGTON, T 1. (Div13) (FBI)
Sent. Monday, May 10, 2004 4;33 AM

FRANKIE (Div13) (F8L);] —Jow13) (Fen] 1.
vaza) (FBL)
u T FW: pls confirm kTG -1
S BUT UNGCLASSIFIED
NON-REGORD

Pleasea review gur cantrol files, did we protucs anything on paper???
-—Qrlginal Message-----
From; Caproni, Valerie E. (DIv09) (FBI)

Se 09, 2004 2:31 PM 56 -1
To: (CWOS) (FBI); HARRINGTON, T 1, (Divi3) (FB .
[ ; 12

bic -1

. | LR DETAINEES-2710
9/726/2004 '
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| think I've heant this several imes, but let me.ask one more time;

Has. thare hean any written guidanca given to FBI agents in elther GTMO or Ireq aliout
o1 _ clear” blc of the Interrogation techniques belng used by DOO or DH

- Message BERRET Pege 3 of 3
BE -1 (Diwi3) (FEIY _ _lowi3) (D)
»7C -1 -g;jl:cu-pisfmn m
1 SENSHIVE BUT UNCLASSIFIED
Ny NON-REGORD

57

bl
b5 ~1

z/

8 ! ASSIFIED

EBI!ED_EEQMLMEBLQaasm«ﬁon _Guide Q-3, dated 1187, Forelgn Counterintalligence lny gsﬂgaﬂqns
DEGLASSIFICATION EXEMPTY
SECRETHORCON NOFORN

N

DETAINEES-2711
9126/2004
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